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Title  45— PUBUC  WELFARE 

Chapter  I — OfRce  of  Education,  De¬ 
partment  of  Health,  Education,  and 

Welfare 

PART  116— FINANCIAL  ASSISTANCE 
TO  MEET  THE  SPECIAL  EDUCA¬ 
TIONAL  NEEDS  OF  EDUCATIONALLY 

DEPRIVED  CHILDREN 

Criteria  for  Special  Grants 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
September  15,  1971  (36  FH.  18500),  set¬ 
ting  forth  certain  requirements  and  pro¬ 
visions  for  programs  imder  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

1.  No  comments  were  received  con¬ 
cerning  the  proposed  amendments  imple¬ 
menting  Parts  B  and  C  of  title  I  ( §  §  1 16.8, 
116.9(e).  and  116.10).  Therefore,  those 
amendments  are  hereby  adopted  as  pro¬ 
posed,  and  shall  become  effective  on  the 
date  of  their  publication  in  the  Federal 
Register  (5-11-72). 

2.  Comments  were  received  with  re¬ 
spect  to  the  proposal  on  selection  of  at¬ 
tendance  areas  (§  116.17(d))  and  possi¬ 
ble  modificaticMis  to  that  proposal  are 
now  being  considered.  The  proposed  re¬ 
visions  to  §  116.17(d),  therefore,  are  not 
ad<Hited  at  this  time. 

Dated:  March  31,  1972. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 

Approved:  May  4,  1972. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

1.  Section  116.8  is  revised  to  read  as 
follows: 

§  116.&  Special  incentive  grants. 

(a)  Any  State  of  the  Union  (including 
the  District  of  Columbia)  shall  be  en¬ 
titled  to  receive  a  grant  under  part  B  of 
title  I  of  the  Act  if,  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
such  grant  is  available,  that  State  had  an 
effort  index  (as  defined  in  paragraph  (b) 
of  this  section)  exceeding  the  national 
effort  index  for  such  second  preceding 
fiscal  year.  The  maximum  amoimt  of  the 
grant  to  an  eligible  State  imder  such  part 
B  shall  be  equal  to  $1  for  each  0.01  per¬ 
cent  by  which  its  effort  index  for  the 
second  preceding  fiscal  year  exceeded  the 
national  effort  index  for  that  year  multi¬ 
plied  by  the  total  number  of  children 
counted  for  the  purpose  of  computing 
entitlements  of  local  educational  agen¬ 
cies  within  such  State  (including  State 
agencies  directly  responsible  for  provid¬ 
ing  free  public  education  for  handi¬ 
capped  children,  for  children  in  institu¬ 
tions  for  neglected  or  delinquent  chil¬ 
dren)  and  of  State  educational  agencies 
for  programs  for  migratory  children  of 
migratory  agricultural  workers  under 
part  A  of  title  I  of  the  Act  for  the  current 
fiscal  year.  Ratable  reductions  of  such 
maximum  amounts  shall  be  made  in  ac¬ 


cordance  with  §  116.9(e).  No  State,  how¬ 
ever,  shall  be  entitled  to  more  than  15 
percent  of  the  total  amount  made  avail¬ 
able  for  said  part  B. 

(b)  For  the  purpose  of  this  section, 
“effort  index”  means  the  ratio  of  ex¬ 
penditures  from  all  non-Federal  sources 
in  a  State  for  public  elementary  and 
secondary  education  to  the  total  personal 
Income  in  that  State,  expressed  to  the 
nearest  hundredth  of  1  percent.  The 
term  “national  effort  index”  means  the 
ratio  of  such  expenditures  to  the  total 
personal  income  in  the  50  States  of  the 
Union  and  the  District  of  Columbia. 
Funds  from  non-Federal  sources  include 
funds  derived  from  title  I  of  Public  Law 
81-874,  and  other  Federal  funds,  for  the 
exp>enditure  of  which  there  is  no  ac¬ 
countability  to  the  Federal  Cxovernment. 

(c)  An  incentive  grant  under  this  sec¬ 
tion  will  be  made  to  a  State  upon  appli¬ 
cation  therefor  by  the  State  educatiohal 
agency  to  the  Commissioner  submitted 
not  more  than  30  days  after  the  date  on 
which  the  Commissioner  notifies  the 
State  educational  agency  of  the  State’s 
eligibility  for  such  grant  and  the  amount 
thereof,  or  by  the  end  of  the  fiscal  year, 
whichever  occurs  earlier.  Such  an  ap¬ 
plication  shall  include  information  con¬ 
cerning  the  policies  and  procedures  to  be 
used  in  selecting  the  local  educational 
agencies  which  will  receive  incentive 
grant  funds  and  the  amounts  of  such 
assistance.  Such  information  shall  be 
presented  in  detail  sufOcient  to  assure 
the  Commissioner  that  incentive  grant 
funds  will  be  made  available  to  local 
educational  agencies  with  the  greatest 
need  for  assistance  and  in  amounts  cor¬ 
responding  to  their  respective  needs. 
Such  policies  and  procedures  shall  take 
into  account  factors  appropriate  for 
those  purp>oses,  such  as  the  amounts 
available  to  local  educational  agencies 
under  parts  A  and  C  of  said  title  I;  the 
number  and  percentage  of  children 
from  low-inc(Mne  families  in  the  several 
school  districts;  the  number  and  per¬ 
centage  of  such  children  not  otherwise 
being  served  under  said  title  I;  any  sud¬ 
den  infiux  in  the  number  of  such  chil¬ 
dren;  drop-out  rates;  the  incidence  and 
severity  of  special  educational  needs  as 
indicated  by  test  scores  or  other  meas¬ 
ures;  the  availability  of  funds  from 
other  sources  for  programs  for  educa¬ 
tionally  deprived  children;  and  local 
fiscal  effort. 

(d)  Incentive  grant  funds  shall  be 
made  available  only  to  those  local  edu¬ 
cational  agencies  whose  fiscal  effort 
with  regard  to  public  elementary  and 
secondary  education  is  at  least  equal  to 
the  average  fiscal  effort  in  that  regard 
by  local  educational  agencies  in  that 
State,  as  determined  by  the  State  edu¬ 
cational  agency.  Incentive  grant  funds 
shall  be  made  available  to  a  limited 
number  of  local  educational  agencies 
for  specific  projects  which  the  State 
educational  agency  deems  to  be  innova¬ 
tive  or  which  show  special  promise  of 
substantial  success  through  the  modi¬ 
fication  or  revision  of  existing  title  I 
programs;  which  are  of  sufBcient  size. 


scope,  and  quality  as  required  by 
S  116.18;  which  include  performance 
criteria  to  be  used  in  connection  with 
the  evaluation  of  such  projects;  and 
which  otherwise  meet  the  requirements 
for  projects  under  part  A  of  said  title  I. 

(e)  The  availability  of  special  incen¬ 
tive  grants  to  a  State  will  not  affect  the 
amount  to  be  paid  to  a  State  educational 
agency  for  administration  and  technical 
assistance  to  local  educational  agencies 
as  provided  in  S  116.22. 

(20  n.S.C.  241d,  241d-l,  241d-2) 

2.  In  S  116.9,  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  116.9  Ratable  reductions  and  reallot¬ 
ments. 

•  *  •  •  * 

(e)  If  the  sums  appropriated  for  any 
fiscal  year  ending  prior  to  July  1,  1972, 
for  making  the  payments  provided  in 
title  I  of  the  Act  exceed  $1,396,975,000 
but  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  local  and  State 
educational  agencies  are  eligible  to  re¬ 
ceive  under  said  title  I  for  such  year,  the 
excess  of  such  sums  above  $1,396,975,000 
will  be  allocated  in  accordance  with  this 
paragraph.  Such  excess  will  be  allocated 
ratably  toward:  (1)  The  amounts  which 
_  local  educational  agencies  are  eligible  to 
receive  pursuant  to  section  103(a)  (2)  of 
such  title  and  which  will  not  be  paid  by 
allocation  of  such  $1,396,975,000;  (2)  the 
•amounts  which  State  educational  agen¬ 
cies  are  eligible  to  receive  under  part  B 
of  title  I;  (3)  the  amounts  which  local 
educational  agencies  are  eligible  to  re¬ 
ceive  under  part  C  of  such  title  (except 
that  the  allocation  with  respect  to  such 
amounts  under  part  C  may  not  exceed  15 
percent  of  such  excess) ;  and  (4)  the 
additional  amounts  which  State  educa¬ 
tional  agencies  are  eligible  to  receive  for 
administration  and  technical  assistance 
not  in  excess  of  1  percent  of  the  sums 
allocated  under  subparagraphs  (1)  and 
(3)  of  this  paragraph,  but  only  to  the 
extent  that  such  sums  would  result  in 
increases  in  allocations  for  administra¬ 
tion  and  technical  assistance  above  the 
applicable  minimum  specified  in 
§  116.33(c). 

3.  A  new  §  116.10  is  added  to  read  as 
follows: 

§  116.10  Additional  grants  for  local  ed¬ 
ucational  agencies  in  urban  and 
rural  areas  having  the  highest  con¬ 
centrations  of  children  from  low- 
income  families. 

(a)  A  local  educational  agency  which 
is  eligible  for  a  basic  grant  for  a  fiscal 
year  the  maximum  amount  of  which  is 
determined  pursuant  to  section  103(a) 
(2)  of  title  I  of  the  Act  and  §  116.3  shall 
be  eligible  for  an  additional  grant  under 
section  131(a)(1)  of  that  title  for  that 
fiscal  year  if. 

(1)  The  total  number  of  children  de¬ 
scribed  in  subparagraphs  (1),  (2),  (3), 
and  (4)  of  S  116.3(a)  determined  (in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion)  .  to  be  in  the  school  district  of  that 
agency  (hereinafter  “title  I  formula  chil¬ 
dren”)  for  that  fiscal  year  is  at  least  20 
percent  of  the  total  number  of  children. 
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aged  5  to  17,  determined  to  be  residing 
in  that  school  district  for  that  fiscal  year, 
or 

(2)  The  total  number  of  title  I  formula 
children  so  determined  to  be  in  that 
school  district  for  that  year  is  (i)  at 
least  5,000  and  (ii)  5  percent  of  the  total 
number  of  children,  aged  5  to  17,  deter¬ 
mined  to  be  residing  in  that  school  dis¬ 
trict  for  that  fiscal  year.  Subject  to  the 
last  sentence  of  this  paragraph,  the  maxi¬ 
mum  amount  of  an  additional  grant  for 
which  a  local  educational  agency  is  eligi¬ 
ble  imder  this  paragraph  for  a  fiscal  year 
shall  be  40  percent  of  the  maximum 
amount  of  the  basic  grant  of  that  agency 
for  that  year  determined  under  §  116.3 

(a).  If  the  aggregate  amount  of  the 
maximum  additional  grants  for  which 
all  local  educational  agencies  are  eligible 
imder  this  paragraph  for  a  fiscal  year 
exceeds  15  percent  of  the  difference  be¬ 
tween  $1,396,975,000  and  the  total 
amount  of  the  maximum  grants  for 
which  all  State  and  local  educational 
agencies  are  eligible  under  title  I  of  the 
Act  for  that  year,  the  maximum  amount 
of  such  additional  grant  of  each  local 
educational  agency  under  this  paragraph 
shall  be  ratably  reduced  until  such  aggre¬ 
gate  constitutes  15  percent  of  such 
difference. 

(20  U.S.C.  241d-ll(a)  (1).  (b)(1)) 

(b)  A  local  educational  agency  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
which  is  not  eligible  for  an  additional 
grant  under  that  paragraph  by  virtue 
of  computations  in  accordance  with  par¬ 
agraphs  (a)(1)  and  (2)  of  this  section 
shall  nevertheless  be  eligible  for  an  addi¬ 
tional  grant  under  section  131(a)(2)  of 
title  I  of  the  Act  for  a  fiscal  year  if — 

(1)  The  agency  would  be  eligible  for 
an  additional  grant  under  paragraph 
(a)  of  this  section  for  that  year  if  there 
were  in  the  school  district  of  .such  agency 
an  increase  of  not  more  than  5  percent 
in  the  number  of  title  I  formula  children 
determined  for  the  purposes  of  para¬ 
graph  (a)(1)  or  (2)  of  this  section;  and 

(2)  The  appropriate  State  educa- 
tionaf  agency  determines  that  the  local 
educational  agency  has  an  urgent  need 
for  such  additional  grant  in  order  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in  its 
school  district,  and  accompanies  such 
certificate  with  a  statement  of  the  cri¬ 
teria  upxm  which  it  is  based,  including 
such  factors  as  (i)  the  presence  in  the 
school  district  of  substantial  numbers  of 
educationally  deprived  children  who 
have  recently  taken  residence  in  the  dis¬ 
trict,  and  (ii)  the  exertion  by  such 
agency  of  a  local  fiscal  effort  in  rela¬ 
tion  to  local  revenue  sources  which  is 
exceptional  when  compared  with  the 
local  fiscal  efforts  of  other  local  educa¬ 
tional  agencies  in  the  State.  The  maxi¬ 
mum  amount  of  an  additional  grant  for 

..which  a  local  educational  agency  is  eligi¬ 
ble  under  this  paragraph  for  a  fiscal  year 
shall  not  exceed  40  percent  of  the  maxi¬ 
mum  amount  of  the  basic  grant  of  such 
agency  for  that  year  determined  imder 
S  116.3.  The  total  amount  available  for 


additional  grants  under  this  paragraph 
for  a  fiscal  year,  however,  may  not  ex¬ 
ceed  5  percent  of  the  amount  available 
for  additional  grants  under  paragraph 
(a)  of  this  section  for  that  year. 
(20U.S.C.241d-ll(a)(2),  (b)(2)) 

(c)  For  the  purpose  of  determining 
the  eligibility  of  a  local  educational 
agency  for  an  additional  grant  under 
paragraph  (a)  or  (b)  of  this  section,  in 
the  absence  of  more  satisfactory  data 
for  determining  the  number  of  children 
described  in  S  116.3(a)  with  respect  to 
such  agency,  that  number  may  be  com¬ 
puted  by  dividing  (1)  the  maximum 
basic  grant  under  part  A  of  title  I  of 
the  Act  for  which  the  agency  was  deter¬ 
mined  to  be  eligible  under  §  116.4  (relat¬ 
ing  to  the  allocation  of  county  aggregate 
maximum  grants  by  State  educational 
agencies)  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determina¬ 
tion  under  paragraph  (a)  or  (b)  of  this 
section  is  to  be  made,  by  (2)  the  Federal 
percentage  of  the  per  pupil  expenditure 
applicable  to  the  determination  of  such 
basic  grant.  In  making  determinations 
under  this  section  (including  determina¬ 
tions  with  respect  to  the  total  number 
of  children  in  the  school  district  of  a 
local  educational  agency  for  a  fiscal  year 
and  determinations  of  maximum  basic 
grants  for  the  purposes  of  the  preceding 
sentence),  the  Commissioner  is  author¬ 
ized  to  use  the  most  recent  satisfactory 
data  made  available  to  him  by  the  ap¬ 
propriate  State  educational  agency.  The 
submission  of  such  data  shall  be  ac¬ 
companied  by  a  certification  of  the  ap¬ 
propriate  State  official  that  such  data 
are  true,  complete,  and  correct  to  the 
best  of  his  knowledge  and  belief.  Data 
furnished  in  accordance  with  section 
103(d)  of  title  I  of  the  Act  may  be  used 
in  making  determinations  under  this 
section. 

(20  U.S.C.  241d-ll(d)) 

(d)  An  additional  grant  to  a  local  edu¬ 
cational  agency  under  this  section  shall 
be  used  solely  for  programs  and  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
in  preschool  programs,  in  elementary 
schools,  or  (to  the  extent  permitted  under 
paragraph  (e)  of  this  section)  in  second¬ 
ary  schools,  which  preschool  programs  or 
elementary  or  secondary  schools  serve 
school  attendance  areas  having  the  high¬ 
est  concentrations  of  children  from  low- 
income  families  in  the  school  district  of 
that  agency.  A  school  attendance  area 
may  be  designated  as  having  such  a  con¬ 
centration  (1)  if  the  estimated  percent¬ 
age  of  children  from  low-income  families 
residing  in  that  attendance  area  is  higher 
than  the  average  percentage  of  such 
children  residing  in  the  several  school 
attendance  areas  which  are  eligible  to 
be  designated  as  project  areas  under 
S  116.17(d)  or  (2)  if  the  estimated  num¬ 
ber  of  children  from  low-income  families 
residing  in  that  attendance  area  is  larger 
than  the  average  number  of  such  chil¬ 
dren  residing  in  the  several  school  at¬ 
tendance  areas  in  the  district  which  are 


eligible  to  be  designated  as  project  areas 
under  9  116.17(d). 

(20  U.S.C.  241d-12(a) ) 

(e)  Funds  granted  under  this  section 
may  be  used  for  secondary  school  proj¬ 
ects  if  the  applicant  local  educational 
agency  and  the  State  educational  agency 
Jointly  determine  that  the  needs  of  the 
local  educational  agency  for  a  program 
for  secondary  schoolchildren  are  more 
urgent  than  the  needs  in  the  area  for 
preschoolchildren  or  elementary  school- 
children,  as  indicated  by  such  factors  as 
(1)  the  availability  of  other  funds  for 
preschool  and  elementary  school  pro¬ 
grams,  (2)  exceptionally  high  dropout 
rates  in  the  secondary  schools,  (3)  the 
availability  of  employment  opportunities 
for  which  educationally  deprived  second¬ 
ary  schoolchildren  could  be  trained,  and 
(4)  a  special  need  for  programs  for  de¬ 
linquent  and  delinquent-prone  children 
of  secondary  school  age.  The  State  edu¬ 
cational  agency  shall  not,  however,  ap¬ 
prove  such  a  program  unless  the  local 
educational  agency  further  demon¬ 
strates,  by  the  objectives  and  methods 
set  forth  in  its  proposal,  that  a  secondary 
school  program  is  likely  to  be  at  least  as 
effective  in  achieving  the  purposes  of  title 
I  of  the  Act  as  would  a  program  for  pre¬ 
school  or  elementary  schoolchildren  in 
the  same  area. 

(20  U.S.C.  241d-12(d)) 

(f )  Unless  already  contained  in  the  ap¬ 
plication  of  a  local  educational  agency 
for  a  basic  grant  under  part  A  of  title  I 
of  the  Act,  the  application  of  such  agency 
for  an  additional  grant  under  paragraph 
(a)  or  (b)  of  this  section  shall  contain  a 
comprehensive  plan  for  meeting  the  spe¬ 
cial  educational  needs  of  the  children  to 
be  served  by  such  additional  grants.'Such 
plan  shall  include — 

(1)  A  description  of  the  programs  or 
projects  to  be  carried  out  by  the  local 
educational  agency  to  meet  such  needs 
in  sufficient  specificity  and  detail  to 
enable  the  State  educational  agency  to 
determine  (i)  that  such  programs  or 
projects  have  been  planned  and  adopted 
after  thorough  consideration  of  alterna¬ 
tive  strategies  for  meeting  such  needs, 
and  (ii)  that  such  programs  and  proj¬ 
ects,  including  those  to  be  provided  with 
assistance  under  all  F>arts  of  title  I  of 
the  Act,  are  likely  to  be  sufficiently  effec¬ 
tive  in  meeting  such  needs  to  result  in 
measurably  improving  the  educational 
achievement  of  such  children,  taking 
into  account  such  factors  as  the  type, 
intensity,  and  variety  of  services  to  be 
offered: 

(2)  Provisions  setting  forth  the  spe¬ 
cific  objectives  of  such  plan; 

(3)  The  procedures  and  performance 
criteria,  including  objective  measure¬ 
ments  of  educational  achievement,  that 
will  be  used  to  evaluate,  at  least  annu¬ 
ally,  the  extent  to  which  the  objectives 
of  the  plan  have  been  met. 

(20  U.S.C.  241e(a)(13)) 

(g)  An  application  for  an  additional 
grant  under  this  section  shall,  in  addi¬ 
tion  to  meeting  the  requirements  of  this 
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section,  be  subject  to  all  applicable  re¬ 
quirements  in  subpart  C  with  respect  to 
applications  for  grants  imder  title  I  of 
the  Act  by  a  local  educational  agency 
(other  than  a  State  agency  directly  re¬ 
sponsible  for  providing  free  public  edu¬ 
cation  for  handicapped  children  or  for 
children  Institutions  for  neglected  or  de¬ 
linquent  children).  No  such  application 
may  be  approved  by  a  State  educational 
agency  unless  such  agency  makes  the  de¬ 


terminations  required  by  subdivisions 
(1)  and  (li)  of  paragraph  (f)  (1)  of  this 
section  in  addition  to  such  other  deter¬ 
minations  as  may  be  required  under  this 
part. 

(20  n.S.C.  241d-12(f)) 

(h)  For  purposes  of  this  section  the 
niunber  of  children  counted  for  purposes 
of  computing  eligibility  under  title  I  of 
the  Act  and  the  total  number  of  children, 
aged  5  to  17.  in  the  school  district  shall. 


in  the  case  of  overlapping  school  districts 
as  referred  to  in  S  116.6,  be  deemed  to  be 
children  in  the  school  district  of  the  local 
educational  agency  serving  the  lowest 
grades. 

(20  U.S.C.  241d-ll.  241d-12) 

(i)  For  the  purpose  of  this  section  the 
term  “State”  means  the  50  States  and 
the  District  ot  Columbia. 

(20  U.S.C.  241d-ll(C)) 

[FR  Doc.72-7158  Filed  5-10-72,8:48  am] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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